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BY PAUL MORSE

Hamilton police Sergeant Kevin Dhin-
sa’s defence wants him cleared of sex-
ual and workplace harassment charges
because police took too long to charge
him.

Dhinsa faces 24 Police Act miscon-
duct charges for allegedly harassing 
11 female officers and one female civil-
ian police employee.

The Hamilton Police Association,
which represents Dhinsa, a 16-year-
veteran, yesterday asked a police tri-
bunal to quash the charges against the
sergeant.

Brad Boyce, head of the police union,
told the tribunal the proceeding
against Dhinsa should be stayed 
“because of abuse of process.”

Under provincial legislation, a po-
lice service has six months to lay
charges. Yesterday, Dhinsa’s defence
and a special prosecutor argued over
when the clock should actually start
ticking.

Dhinsa was formally charged on 
June 14 this year, “six months, three
weeks and one day” after the first of
the women came forward to complain
about Dhinsa, Boyce said.

He argued there are at least four oth-
er dates beyond the time when police
had enough information to meet the
standard for starting the six-month
time limit.

One of them, Boyce said, was an 
e-mail Chief Brian Mullan sent to the
whole force about the sexual and
workplace harassment complaints. In
it, Mullan said an individual had been
suspended from duty as a result of 
early findings.

Boyce argued it showed Mullan “had
in his mind the perception that there
had been misconduct on the part of the
officer” and was a legitimate start time
for the six-month limitation.

But special prosecutor Brian Dux-
bury told the tribunal any charges un-
der the Police Act must be based on
principles of procedural and inves-
tigative fairness.

That means police have to be sure of
the facts on which a complaint is based,
he said, which includes giving the offi-
cer a chance to respond to allegations.

“The laying of charges cannot be
based on allegations … and innuendo,”
he said.

“It has to be a lot more than the 
12 complainants’ say-so.”

According to Duxbury, Dhinsa re-
sponded to investigators in February,
followed by an internal affairs unit 
report in March.

“The clock starts when (the investi-
gator) completes and hands in her re-
port on March 26,” Duxbury told the
tribunal.

One discreditable conduct charge in
the notice of hearing involves allega-
tions that Dhinsa began making 
unwanted advances toward a female
officer early last year.

According to the multiple allega-
tions connected to the charge, Dhinsa
began complimenting the officer’s 
appearance at the Police Association
Club and told her he was “really 
attracted to her,” that he wanted to see
her outside of work, and “not to be
surprised if he just planted (a kiss) on
her.”

Last September, Dhinsa and the
same female officer attended a police
memorial weekend. He allegedly asked
her out for the evening.

The allegation continues that Dhin-
sa called her at 1:30 a.m. and asked her
to come to his hotel room. When she
refused, he told her he wanted to sleep
beside her.

Dhinsa came to prominence for his
work in tracking down Sukhwinder
Singh Dhillon, a Hamilton man who
poisoned his wife and his business
partner with strychnine.

The case was chronicled in an
award-winning 31-part Spectator se-
ries by reporter Jon Wells. It’s even
been turned into a Bollywood movie.

Tribunal adjudicator Robert Fitches
will rule on the time limitation motion
on Feb. 14.
pmorse@thespec.com
905-526-3434

BY CARMELA FRAGOMENI

A college instructor complaining of
being arrested without cause was frus-
trated at being pulled over for a fourth
time in three years because of an 
expired licence sticker.

That’s the suggestion of Hamilton
Police Association executive officer
Tom Andrew, who is defending the ar-
resting officer charged under the Police
Services Act with making an unlawful
arrest without sufficient cause.

Andrew said Sheridan College tool-
and-die instructor David Canton, 42,
may be mistaken about his own behav-
iour that day.

Constable Kenneth Kaija, the arrest-
ing officer, has testified Canton walked
to his cruiser in a fast, aggressive and
enraged manner, with clenched fists.  

“We do not say Mr. Canton is a liar,
but we do question his objectivity in as-
sessing his own demeanour,” said An-
drew yesterday at the end of a Police Act
hearing against Kaija, 29.

Canton was driving home from Buf-
falo airport on July 26, 2005, and was
pulled over near Centre Mall.  

Canton testified earlier he got out of
his car when pulled over and calmly
walked up to Kaija in his cruiser to ask
what the problem was. 

He said after being told his tag was

expired, Kaija said to him, “You ap-
pear to be nervous” and ordered Can-
ton to put his hands on the roof of the
cruiser.

Canton, who has no criminal record,
said Kaija searched and handcuffed
him before putting him in the back of
the cruiser and calling for backup — all
without telling him why he was being
arrested or reading him his Charter
rights. 

He testified Kaija, however, was
forceful and put his hand on his gun in a
threatening manner. 

“For the first time in my life, I almost
had a gun pulled on me ... for a minor
traffic violation.”

Canton became agitated and bel-
ligerent, but not violent and sat quiet-
ly in the cruiser for 20 minutes while
under arrest before being released
without charge, according to evidence
at the hearing. 

Inspector Warren Korol, the prose-
cutor at the hearing, suggested Kaija
could have ordered Canton back to his
car if he felt he had to take control of the
situation. 

He also said Canton has no history of
assault “and for him to escalate to such
a manner is difficult to believe.”

If Canton showed a threatening
manner, it should have been heard on
Kaija’s radio call for backup, but Kaija

only related that Canton appeared ner-
vous, Korol submitted.

He described Canton’s testimony as
forthright, firm, unwavering and
steadfast, while Kaija was sometimes
evasive.

He submitted Kaija felt Canton had
something to hide, so he arrested 
Canton and then looked for a reason.

Andrew, however, argued it all boils
down to how Canton first approached
Kaija’s cruiser.

Superintendent Michael Shea, the
hearing officer, will render his decision
Jan. 9.
cfragomeni@thespec.com
905-526-3392

Complainant not objective about behaviour, police hearing told

BY CHRISTINE COX

OAKVILLE ✦ Thanks largely to a
sharp-eyed onlooker, Halton police
caught a group of debit card skimmers
red-handed as they left the parking lot
of a Scotiabank on Speers Road, near
Dorval Drive. 

Detective-Sergeant Greg Sullivan
said someone familiar with the banking
system noticed suspicious activity
around the bank machine Monday
night and called police. 

Plainclothes officers from the
Oakville Street Crime Unit set up ob-
servation, and subsequently stopped a
vehicle as it attempted to leave the
parking lot. In the vehicle, they found
numerous items that are used for skim-
ming debit cards.

Three Scarborough men arrested at
the scene face charges including con-
spiracy to commit an indictable offence
and possession of forgery instruments. 

Sullivan said it’s “relatively com-
mon” for skimming to be carried out on
a bank machine because criminals can
set up their equipment at night. A
skimming device placed over the top of
the reader on an ABM can read the en-
coded information off the magnetic
stripe on the back of a debit card. Tiny
cameras can be used to capture the PIN
number as it’s punched into the keypad. 

Sometimes it may be months before
consumers realize that unauthorized
withdrawals have been made from
their accounts, Sullivan said. In the
Scotiabank case, he said it’s probable
that the skimming device had only just
been placed there and no accounts
were manipulated. 

Maura Drew-Lytle, senior manager
of media relations for the Canadian
Bankers Association, said more than 

35 million debit cards are in circulation
in Canada and only 0.2 per cent were
involved in skimming last year. 

For example, they are working with
bank-machine manufacturers, who
are introducing machines that are
more difficult to put skimming equip-
ment on. All transactions are electron-
ically monitored for anything unusual
and cards may be blocked to make
them useless to criminals. 

Drew-Lytle said the industry is mov-
ing to chip cards to increase security.
She said it’s virtually impossible for a
microchip embedded in a card to be du-
plicated. The chip technology will be
tested next fall in Kitchener-Waterloo.

For tips on fraud prevention, go to
www.cba.ca and look under consumer
information. 
ccox@thespec.com
905-526-3323

Tip leads to skimming  arrest at bank

Throw out
charges, says
cop s lawyer

Protect yourself
from debit card fraud
❚ Use your shoulder or hand to shield
your PIN when entering it into the key-
pad.
❚ Never lend your card or disclose your
PIN to anyone else.
❚ Memorize your PIN — don’t write it
down.
❚ If anything seems unusual about the
ABM, don’t use it. Notify police or your
financial institution. 
❚ Review your bank statements and re-
port any discrepancies immediately. 
— Canadian Bankers Association
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The banking industry is moving to chip card technology to increase security.

BY PETER VAN HARTEN

The city-owned west waterfront has
been a battle zone in past years 
between the city and boating groups
over the location of the waterfront
trail, access to the water and security of
boats.

The West Harbour Waterfront
Recreational Master Plan, being un-
veiled to the public tomorrow night,
will also mean major change for the
boaters. 

Each of four alternatives would shift
some of the clubs, which lease their 
facilities.

City planners Christine Lee-Morri-
son and Justin Readman stress that the
master plan is designed to keep the
clubs in the harbour.

Everyone who wants to stay at the
harbour can remain, said Readman.

Councillor Chad Collins is enthusi-
astic about the plan and says the city
needs to capitalize on the lands it took
over from the former Hamilton Har-
bour Commissioners.

The plan will chart the development
of the west harbour for the next 20 to30

years and Collins says changes would
likely draw even more boating enthusi-
asts to the harbour.

It’s up to the clubs whether they are
willing to centralize in one location,
but the city is not looking to displace
them from the waterfront, he said.

“I understand people are very reluc-
tant to facilitate change, for good rea-
son; they have been there for a long
time and they were there when nobody
else wanted to be there,” said Collins of

the yachting, sailing and rowing clubs.
But putting them together may free

up more waterfront space for commer-
cial recreational opportunities.

Restoring a deteriorating shoreline
and restoring fish habitat would likely
cost millions, he said.

Collins said Burlington has been get-
ting all the attention in past months for
its waterfront plans “but when you
look at all the land we have available to
use, there is so much we can do here.”

Bill Mitchell, commodore of the
Macassa Bay Yacht Club, isn’t happy
that all proposed alternatives will 
require his club to relocate. 

But Paul Vayda, a past commodore of
the Royal Hamilton Yacht Club, said he
is optimistic about the “eye-opening”
proposals.

The city has listened to suggestions
for the boating community in its plan-
ning, he said. 

The city planners were not looking
for Band-Aid solutions for the west
harbour but wanted to do things in “a
big way” with new seawalls and break-
walls and a total redesign.

“This is not just planting a few trees
and making it look pretty,” Vayda said.
“Stand -pat was not an option and they
want the most bang for the buck.

“Would we prefer to just stay where
we are? Probably, but that’s not in the
cards,” said Vayda.

The plan is being presented at the
Workers Art and Heritage Centre at 51
Stuart St. from 6 p.m. to 8 p.m. The
public is encouraged to offer comments.
pvanharten@thespec.com
905-526-3328

City floats west harbour plan
Boating clubs wary of the four alternatives, which all call for relocations

The winds of change
Alternative A
A public marina and yachting and pow-
er boating in the main basin by the Roy-
al Hamilton Yacht Club area but putting
smaller recreational boating and sailing
clubs in Macassa Bay.
Alternative B
Two marinas in the main basin, one
public and one central facility for clubs
and putting smaller recreational 

boating in Macassa Bay.
Alternative C
A public marina with club facilities in
the main basin and putting smaller
recreational boating in the west side of
the main basin with no boating in
Macassa Bay.
Alternative D
A centralized public marina and club 
facilities in the main basin and recre-
ational boating in the Strachan Channel
and no boating in Macassa Bay.
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The West Harbour Waterfront Recreational Master Plan will chart the development of the harbour for the next 20 to 30 years. It is being unveiled tomorrow night.

A10-RL#


